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ORDER AMENDING OPINION 

_______________ 

 

JORDAN, Circuit Judge. 

 IT  IS NOW ORDERED that the above-captioned 

opinion be amended as follows:  

 

At the top of page 21,  in the sentence beginning “The 

railroad‟s argument”,  “in Strozyk” shall be deleted, and, in 

the citation that follows, “Stozyk, 358 F.3d at 273” shall be 

deleted and replaced with “See supra at 18-19”.  

 

On page 22, following the cite to “Cowden v. BNSF Ry. Co., 

… (E.D. Mo. 2010)” insert:  “rev’d on other grounds, 690 

F.3d 884, 893-94 (8
th

 Cir. 2012) (reversing as premature the 

grant of summary judgment because the district court had 

raised FRSA regulations for the first time sua sponte and did 

not give plaintiff an opportunity to „submit[] evidence of 

FRSA violations‟ or to separately evaluate whether railroad 

breached duty imposed by FRSA)”. 

 

 

 

       /s/   Kent A. Jordan          

     Circuit Judge 

 

DATED:  May 30, 2013 

PDB/cc: All Counsel of Record 


